@' Standard Bank

Business Centre
Tzaneen

To the Municipal Manager

Date 02 luly 2012.

Subject: Drawdown of the term loan facllity in respect of term funding for Council's Vehicles
and re-gravelling plant.

We confirm that the drawdown for the funding of Council's Fleet and re-gravelling plant was
processed on 30 June 2012 instead of 29 June 2012 as per signed Term Loan agreements due
to system related problems. The relevant agreements are for 5 and 7 years for term funding
of R13,281,874.54 and R21,011,252.12 respectively.

Should you require further clarity and/or additional informatlan, please contact the
undersigned.

Yours truly

@

Joseph Khoza

Account Executive.

16 Morgan Street Tzaneer 0850
PO Box 37 Tzaneen 0850 SWIFT address: SBZA ZA I1J wwav.standardbank.co.za

Tel: 015 307 9700 Fax: 015 307 4006
The Standand Bank of Scuth Africa tmhed (Reg. Ho. 1962/000738/06) An zuthorised financial services and registerad credit provider {NCRCP15).
Diractors: T M F Phaswana (Chaiman), S K Tshabalats® (Chief Executive), D D B Bend, R MW Dinnas, TS Geabashe, S E Jonah KBE#S, Sit Paul Judge#, KP Kalyan, § J Mzcozoma, J H Maree®,

Adv K D Moroka, A C Nissen, M C Ramaphosa, 5 P Ridlay®, M J D Rudk, Lord Smith of Ketvin, K18, EM Woods
Sectetany: LWulfsohn  ‘Executive Dlrecior  #Brtish  ##Ghanetan  oyoamon
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Yours sincerely

¢ b

For: GREATER TZANEEN MUNICIPALITY _
Full name of signatory: [ Al rgroile
Capacily of signatory: ™4

Date of authorising resalution; % Tals  Dolbe
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as part payment of the Loan Faolllty;

“FAIS" means the Finangial Advisory and Intermediary Services Act 37 of
2002 Ineluding afl sehedulas and regulafions thereto;

"FICA" maans Financial Intefligence Cenlre Act 38 of 2001 including all
schediules and regulations thereto;

"Group” means the Bank, ils affiliates, associates, subsidiares and
divisions together with its holding company and the affifates, associates,
subsldiaries and divisions of its holding company;

“Indebtedness” means the total balance outstanding on the Loan Facllity
pliss any inforast, fees and costs In respect of the Loan Facillly which are
owed by the Borrower to the Bank from time to fime;

*Loan Facility" means the long term loan faclly referred to in this
Agreement (which is In the form of a medium term ioan, & lending produst
of the Personal and Business Banking Divislon of the Bank);

*Material Adverse Effect” means a change in the ¢ircumstances existing
8¢ ot the Signsture Date which in the reasonable oplnion of the Bank may
have a materlal adverae effest oni

tha assets, operation, properly or financial conditlon of the Borrawer;

the ability of the Bomower to perform ils obligations In terms of the
Loan Faelity; or

the validily or enforceabllity of one or more of fhe agreaments under
which the Loan Facility is drawn down ar avalled and the collateral
providad to the Bank (if applicable) or the rights or remedies of the
Bank thereunder;

"MFMA" means the Local Government: Municipal Finance Manegement
Act 58 of 2003 including ali schedules and ragulations thereto;

“Parties” means the Bank and the Borrower, and “Party” maans any ene
of thein as the ¢ontext may indicate;

d
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26

2.7

28

5.1

6.2

8.1

containad in this clause, effgct shall be given fherato as If such provisioh were &
substantive provision in ke body of the Agreement.

When any number of days Is presoribed in this Agreement, same shall be
reckoned exciusively of the first and inclusively of the last day,

Any reference in {his Agreement which requires that the Bank exerclse its
discrelion In respect of any matter stated hersin shall mean that the exercise
thereof shell be as determined by the Bank in its reasonable discretion,

The terms and conditions of this Agreement having been negotiated by the
Parlles, no provision herein shall be construed agalnet or Inferpreted to the
disadvantage of any Party by reagon of such Party having or belng deemed to
have structured, drafted or inlroduced such provision.

LOAN FAGILITY

The Bank is agreeable to granting the Borrower the Loan Facility, upon and subject to
the terms and conditions hereinafter set out,

RANKING OF LOAN FACILITY

The Loan Facility comprises senlor debt and ranks equally wilh all other senior debt in
terms of serviging, repaymant and collateral rights.

LOAN AMOUNT

The aggregate amount to be advanced fo the Borrower under the Loan Facliity is
R 21,011,2562,12 (twenly one million eleven thousand two hundred end fifty two
and twelve ocenis) ("Loan Amount’},

The amount of the Indebtedness to the Bank under the Loan Facfiity shall not at
any one time exceed the Loan Amount. To the extent that a draw down under
the Loan Facilily would cause the Loan Amount to be exceeded, the Borrowar
shall not be enlitled make such a draw down.

AVAILMENT AND PURPOSE

The Loan Facility may be ulilised upon fulfiiment and/er walver of the conditiens

P Stureacs Dk o Such ot ot mmimmmmmwmwwwnml
Dl Giancheod Pank von §1duMiriu Bopovk {Ragna, 105209073800 i




2012-06-29 15:40 Tzaneen Service Cent 0153074006 >> ALIDDY P 10/31
@ Standard Bank page 7

881 in terms of the amorisation schedute to be prepared by the Bank upon
recelpt of the draw down nolice referred to in clause 6,1 above and shall
ba nosted fo the Borrower by the Bank at the following address:-

Aftention: Mrs Faith Mashianoke
Acling Municipal Manager
Agalha Street
Tzaneen
0850
Telephone nurber. (615) 307 8002
Talafax Nurber: (015} 307 8045,
8.3.2 in permanent reduction of the Loan Facility; and

84 by means of direct electronic fund transfers by the Borrower to the Bank into the
Borrowsr's Current Account, The Bank reserves the right, in Its sole discretion,
to accept payment made in any other manner,

9  EARLY REPAYMENT

8.1 Early permanent repaymant of the Loan Facliity in full may be made by the
Borrowar oh not less then 90 (ninety) days' written notiee (or such shorier notice
period as the Bank may agree to in wiiting) of the Borrowar's Intention to make
such early permanent repayment, subject to the provisiens of clause 9.3 below.

82 in the event of an early permanent repayment as contemplated In clause 9.2
above, the Borrowar shall be liable for cll breakage costs the Bank may incur
and/or sustain as a result thereof, being all costs, losses and/or reduced receipts
which the Bank may sustain andfor incur in relation to the termination or
madification of any arangements the Bank may have made on account of or in
respect of funds barowed, contracted for or utiiized to fund any amount payabls
or advanced under the Loan Facility,

Sk F Falie it
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provide the Loan Facility;

that the Bormower provides the Bank with a copy of this Agreament, signed
by the accounting officer of the Borrower and accepling the fermns and
conditions stiputated herein, In form and subsiance acceplable to the Bank

that the Bomower has undergone the Bank's Know Your Customer
("KYC™) process pursuant to the provisions of FICA;

that the Borrower has furnished the Bank with proof, in form and substance
accoptable to the Bank, that the provisions of the MFMA as well as any
regutations thereto have been complied with In relation to the Loan Facility;

thet the Borrower has provided the Bank with & written confimnatien that
the purpose of the Loan Facllity is to re<finance existing long-term debt as
contemplated In section 46{1)(b) of the MFMA, in form and substence
aeseptable to the Bank;

if applicable, that the Borrower has provided the Bank with & certified copy
of the adjustmants budget tabled in terms of the MFMA and that the Bank is
satisfied as to the manner In which the Loan Facliity has baen daalt with in
such adjustment budget;

that the Borowar has provided the Bank with the following, In form and
substance acceptabla to the Bank:-

audited finanolal statements for the preceding 3 (thres) financlal
vesars, together with an indication whether the audlt deadline referred
to in Section 126 of tha MFMA has been mat;

approved annual budget:

the integratet development plan or multi-year businese plan raferred
to in section 87(5)(d) of the MFMA, if appllcable; and

repayment schedules pertaining to fis exsting short-fenmn and long-
term debt; and

that, in the Bank's opinion, there has been no material deterioration of any

Tho BhinsaxiDack of South Alies lined {Tteg. o, 100200072800} An v erod? provides HERCPRY
Din Btenintd Bk Ve Gofib-Altin operh m1mmwmmmmmarmmmwmm?m
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12 ONGOING CONDITIONS

While the Loan Faciity remains available or any amount or commitment remaing
outstanding to the Bank the following conditions shall apply:-

121 the Borrower shail;-

12.1.4 comply with tha MFMA, in relafion to the Loan Facility fo the satisfaction of
the Rank;
12.1.2 provide the Bank with information relafing to its draft budgets, approved

budgets, adjustment budgets as well as & copy of the quarterly report
required in terms of Section 52(d) of the MFMA within 30 (thirty) days of
such [nformation being due in terms of the MFMA for a particular perlod;

121.3 inform the Bank, as soon as passible after identification of any financial
problems facing the municipality, including any emerging or impending
financial problems in terms of the provisiong of Section 64 of the MFMA
that could raascnably be expected to affect the Borrower's ability to repay
any amounts cutstanding under the Loan Facllity; and

121.4 confirm that the terms of the Loan Facility, inglugling the Loan Amount, of
the Botrower may be changed only by & resolufion of the Municipal
Counci, subject to the provisions of clause 17.10,2 balow,

12.2 The Bank reserves the right to reassess and to ranegotiate the Loan Facliity in

the event of there belng:-
12.21 any change in the:-
122141 management andlor legisiated governance of the local authority;
122.4.2 overall strugture of the local authority;
12.2.1.3 structure of revenue streams; or
122.2 any deterioration in the Borrower’s financia! position.

12.3 Any raference in this Agreement fo a specific raquirement under the MFMA shall
not derogate from or exclude the application of any provislons not specifically

dogty MTLEZ (RN 28 A0t dats f
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14,1 An evant of default will cccur-~
14.1.1 should the Borrower fail (o make payment by the due date of any smount

dus in tarms of tho Lozn Facllity or any other faclities thal the Bank has
accorded the Borrowar or may offar to the Borcower; or

14.1.2 should the Borrower breach any term or condition of this Agreement or any
other facility that the Bank may grant to the Borower or any other facility
belween the Bomower and any member of the Group and the Borrower
fails 1o ramedy the breach within 7 (seven) days of receiving writtan notice
te do s0; or

14.1.3 should any, representation, warranly or underteking made (or deemed to
have bsen made) in connection with this Agreement or any documentation
supplied by the Borrower be, In the Bank's opinion, materlally incorrect; or

1414 if the Borrower meels the condilions for a mandatory provinclal intervention
(as contemplated In Section 138 and 140 of the MFMA); or

1415 if an event occurs that advarsely affects the validity or enforceabliity of this
Agreemant; or
1418 if an attachment, execution or other legal process is levied, enforced,

issued or sued out on or against any assels of the Borrower or any
unsafisfied judgement or order, including fallure to pay a final judgement or
court order, excapt insofar 43 seasonable court process is underway for the
Borrower's indebledness fo the Bank, and is not discharged or stayed
within 30 (thirty) days of service by the relevant officer of the court of such
attachment, exectilion or ofiver legal process; or

14.1.7 should a writ of execution ssued by any competent cowrt atteching any
assets belonging to the Borrowar remain unsafisfled for more than 7
{seven] days after the date on which it iz issued; or

14.1.8 if the Loan Facility is not budgeted for in the Borrower's budget in any
pasticular year; or

14.1.9 if at any time there Is & changs in the demaroztion of the geographic area

&fw
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opinlon has, or could In the fulure have, an adverse effect on the
Borrower's ability to perfonm any of its obligations o the Bank In terms of
this Agreamant, or prejudica the Bank's posiiion with respect to the Lean
Facllity in any other way; or

14.1.17 at any time, the amount outstanding under the Loan Facility exceeds the
Loan Amount as stated in clayse & above; or

14.4.18 the Borrower, is unable 1o pay its debls, suspends or threatens to suspend
payment of gl or 2 material part of {or of a particular type of} ils
inclebledness to any olher creditors, commences hegotiations or takes any
other step with the view to the defercal, rescheduling or other re-adjustment
of alt of {or 2l of 8 particular type of) its Indablednass 1o creditors (o of any
part of such indebltedness which it will or might otherwise be unable to pay
when due), proposes or makes a general assignment or an arrangement or
aomposilion with of for the benefit of its creditors or a moratorum Is agreed
of cleclarad in respect of of affecting all o a part of the indebtediness of the
Bortower, or

14.4,19 the axistence of a Matarlal Adverse Effect on the operations, performance,
assets or prospects and financial conditions of the Borrower; or

14.1.20 the existence of an adverse effect on the Bomower's ability to perform any
of its cbligations to the Bank in terms of this Loan Facllity, or prejudice the
Bank's position with respect to the Loan Facillty In any other way; o

14.1.21 the Borower generally dogs or omits to do anything which may cause the
Bank to suffer any loss or damage, Including any reputationat loss or
damage; of

14,1.22 the Bank become aware, at any time, of a fact or clreumstance (whether

some was present at or before the lime of acceptance of the Loan Faclllty
by the Bomower or arose thereafler), which causes the Bank to know or
suspect that-

14.4.22.1 the Bomrowers aceount is being used fraugulently. negligently, for
Megal or terrorist activities, or for any purpose that does not comply

m:ammm - mswummuum&pﬂr shideod AR Earvicen vl iegfelomd ﬂpﬂﬁwmti)i;} Fhf'_ @
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Fagility;
15.1.4 its annual budget as well as its approved annual budget contains all of the

Infarmation referred to in section 17 of lhe MFMA;

18.1.6 the Loan Facilty has been provided for In an gpprovedi budget, are
properly approved by the Municipal Councll and that paymant of the
amount of Loan Faclity wil not sesult in the total amount of the budget
being exoeeded, These requirements will be mat In future as well,

16,16 that the persons who negotiated the Agreement on behalf the Borrower, as
well as the person who signed the Agreement on bahalf of the Borrower,
have made diigent investigations In order to ascertain all refevant
information and that all such information hag been disciosed to the Bank, in
writing;

16.1.7 it will not uliise savings with regards to an unrelated expenditure in a
budget to defray any excess expenditure that may be required for
galisfying a glaim under 2 loan egregment;

1618 there ore no ciccumstances rasulting in a Material Adverse Effect on the
financlal condition, operations or assats of the Borrawer, presently pending
or threatened, and in the reasonzbly exerclsed opinion of the Borrower no
such croumstances are likely to arlse;

15.1.9 the Borrower ig not in breach of any law applicable to the Borrower, nor In
breach of any material contract by which the Borrawer Is bound, andior to
which the Borrower is a party, and in the reasonably exercised opinion of
the Bomrower, no such breach is tikely o oceur and/or arise;

16.1.10 the Bomower warrants and represents fo the Bank that it is In full
compiiance with all applicable laws, regulations and practices relating to
the protection of the environment applieable to it in each Jurisdietion in
which the Borower oconducts business (its “Environmental
Responsibility”) and hereby undertakes to confinue to do so for solong as
iha Bomrower Is Indebted {o or owes any obligations lo the Bank unger or in

terms of this Agreement;
pnaes Hypiclontnr IATLE 2 {e 1en ) Sk OC LHLch OO0 = K J—
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The Bank requires the Borrower to furnish It with signed copies of the audited
financial statements of the Bomower annually within a period of 120 {one
hundred and twenty) days from the date that they are due in terms of the MEMA
and gny other information a5 the Benk may reasconably require.

17.3 Matters requiring the Bank's consent

The Borrower may not without the Bank's prior written consent, which will not be
unreasonably withheld:-

17.1 pecome surety, guarantor for o give any indemnity on behalf of any third
parly whonisoever of sander ligelf lzble in any way wiatsoever for the
debts or engagements of any other party, other than encurnbrances as

agreed to by the Bank;

17.3.2 pledge, cede, mortgage, hypothecate of othenwise encumber of further
ancumber any of its movable of immovable assets to sexure any Habllity of
any nature;

i7.3.3 sell or otherwise dispose of of attempt to sell or dispose of any of Its assets

excapt in th ordinary course of its oparations;

17.34 advance credit to third partles other than in the ordinary course of Its
operations; of
17.3.6 uitlise Its cavings with regards 1o untelated expenditure in 2 butdget 1o

defray any excess expenditure that may ba requied to satisfy a claim
under a loan agreement.

i74 Annual Review

17.4.1 The Loan Faciily is subject to annval review by the Bank on of before 6
Septernber 2013 in light of the following Informatton:-

17.4.1.1 audited annual financlal statements;
17.4.1.2 approved annual budget,
97.4.1.3 annual revised integrated development plan; and

&
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17.8.1

17.8.2

17.9

17.9.1

17.9.2

17.03

17,94

17.10

17.10.1

17.10.2

17.11
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Should the Barrower be In default as set out In clause 14.1 above and the Bank
exercise lts rights In terms of the provisions of clause 14,2 above, the Bank may
in additlon to any rights the Bank has:-

set-0ff any oredit balances held In any other account which the Borrower
has with the Bank that are due and payable, against the indebtedness;
angdfor

realise any collateral held by the Bank and use the procesds in payment of
tha Indebtedness,

under written notlce to the Bamower.
Renunciation of benefits

The Bosrower hereby renounces the penefits of the following legal defences to
any claim brought by the Bank:-

the Borrower has recelved no vatue for its obligations to the Bank;
no money has been paid to the Borrower,
there s no underying cause for the Borower's obligation to the Bank; and

the Bank made an error In calculating the indebledness to the Bank, The
Bank will revise its accounts in respect of the indabledness If they ara
incorect,

Whole Agreement, Variation of Terms

The agreement created upon signature of this Agreement by the Bomowar
and the Bank shail conslitute the whole agreement betwaen the Bank and
the Borrower relating to the subject matter hereof,

No addition to, variation, of amendment, of consensual canceliation of any
of the terms contsined In this Agreement, shall be of any force or effect
unless It Is recorded in wriing and is signed on behalf of the Bank by onz
of lts authorlsed officials and accapted by the Bomower.

indemnity

¢
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or delivered to the Parties.

17.15.2 For the purpose of serving legal notices in terms of this Agreement the
Parties’ domicilium citendi ef execiltandl is:-

17.18.2.1 as regerds the Bank:-
Attention: Joseph Khoza
The Standard Bank of South Africa Limited
16 Morgan Street
Tzaneen
0850
Telephone Number: (015) 307 9717
Telefox Number; 0B6 624 1465
CC: Group Legal Division
Aftention; Director Group Legal
g™ Floor, Reception 6
Standard Bank Centre
& 8immonds Strest
Johannashburg, 2001
Telephone Number: (011) 636-0044
Telefax Number: (011) 636-1767

17.182.2 as regards the Borrower:-

Attention' Mrs Falith Mashtanoke

Agatha Streat

U548 200801 ' mmmus«mmmm TO0DOARNENA d mpvlorod erodl pronidel (RCRCPIG) -~
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17.16.4 Any notice given in terms of this Agresment shall be in writing and shall:-
17.154.1 if delivered by hand be deemed to have been duly received by the

addressee on the dale of delivery;

17.15.4.2 if defivered by a recognised internalional courler sewvice, be deemed
to have been received by the addressee on the first Business Day
following the date of sueh delivery by the ¢ourler service soncerned;

17.154.3 if posted by prepald registered post will be deemed fo have been
received by the addressee on the 8 (eighth) Busineas Day following
the date of such posting; or

17.15.4.4 if trangmitted by facsimile be deamed ¢ hava baen received by the
addrassee 4 {one} Buslness Day after despatch.

17.15.5 Notwithstanding anything to the contrary contained in this Agreement, @
written notlee or communication actually received by a Party at lls chosen
address sel out above, shall be an adequate wrilten notite of
communigation to such Party.

17.16 Counterparls

This Agreement may be signed by the signatories hereto In countarparts and
each signed copy shall togather constitute one document

1747 Geasion

17.17.1 The Borrowar shall not be entitted 1o cede or aselgn Its rights andlor
obligations in terms of this Agreament to any Party without the prior wiitten
consent of the Bank,

17.17.2 The Bank shall, upon writien notification to the Borrower, e entitled at any

ime to cede any or all of #ts rights end/or delegate any or all of its
obligations under or in terms of thig Agreament to any Party,

17473 To the extent that any cession, aesignment or transfer by the Bank of Its
rights and/or obligations under or in terms of this Agreement to any Party
results (whether directly or indirestly) in a spiitting of claims agalnst the
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@ Standard Bank page 27
require access to any Fersonal information fo carry out thelr
senices;

17.16.3 the Bank shell at all times remain responsibla for determining the purpose

of and means for processing the Borrower's Personal Information;

17.18.4 the Bank is required by varicus laws, Including FICA and FAIS, to collect
some of the Borrowar's Personal Information; and

17.18.6 without the Borrower's Personal Information, the Bank may be unsble to
offer or continua 16 offer services to the Borrower.

1719 Availability of Funds

The Bank shali not be liable for any failure to perform Its obligations hereunder
resulting direclly or indirectly from the action or inaction of any government or
local authority or any sirike, boycott, blockade act of god, civil disturbance or for
&ny other act which is beyond the control of the Bank.
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